Social Security Administration

bank, a Federal intermediate credit
bank, a bank for cooperatives, or a
Federal Home Loan Bank;

(iii) The work was for a State, coun-
ty, or community committee under the
Agriculture Marketing Service and the
Commodity Stabilization Service, for-
merly the Production and Marketing
Administration; or

(iv) The work was by a civilian, who
was not paid from funds appropriated
by the Congress, in activities con-
ducted by an instrumentality of the
United States subject to the jurisdic-
tion of the Secretary of Defense or Sec-
retary of Transportation at installa-
tions intended for the comfort, pleas-
ure, contentment, and mental and
physical improvement of personnel of
the Defense Department or the Coast
Guard, such as—

(A) Army and Air Force Exchange
Service;

(B) Army and Air Force Motion Pic-
ture Service;

(C) Coast Guard Exchanges;

(D) Navy Ship’s Service Stores; and

(E) Marine Corps Post Exchanges.

(3) For purposes of paragraph (d)(2) of
this section, if an employee has a
choice as to whether his or her work
was covered by a retirement system,
the work was not covered by that sys-
tem until he or she chose that cov-
erage. The work done, rather than the
position held, must have been covered
by the retirement system.

(e) Work as a Peace Corps Volunteer—
remuneration paid prior to 1984. Work
performed as a volunteer or volunteer
leader within the meaning of the Peace
Corps Act, 22 U.S.C. 2501 through 2523,
was covered as employment.

(f) Work as Job Corps Enrollee—remu-
neration paid prior to 1984. Work per-
formed as an enrollee in the Job Corps
was considered to be performed in the
employ of the United States.

(g) Work by Volunteer in Service to
America—remuneration paid prior to 1984.
Work performed and training received
as a Volunteer in Service to America
was considered to be performed in the
employ of the United States if the vol-
unteer was enrolled for a period of
service of at least one year. If the en-
rollment was for less than one year, we

§404.1018b

used the common-law rules in §404.1007
to determine the volunteer’s status.

[53 FR 38945, Oct. 4, 1988]

§404.1018b Medicare qualified govern-
ment employment.

(a) General. The work of a Federal,
State, or local government employee
not otherwise subject to Social Secu-
rity coverage may constitute Medicare
qualified government employment.
Medicare qualified government em-
ployment means any service which in
all ways meets the definition of ‘“‘em-
ployment’” for title Il purposes of the
Social Security Act, except for the fact
that the service was performed by a
Federal, State or local government em-
ployee. This employment is used solely
in determining eligibility for protec-
tion under part A of title XVIII of the
Social Security Act (Hospital Insur-
ance) and for coverage under the Medi-
care program for end-stage renal dis-
ease.

(b) Federal employment. If, beginning
with remuneration paid after 1982, your
service as a Federal employee is not
otherwise covered employment under
the Social Security Act, it is Medicare
qualified government employment un-
less excluded under §404.1018(c).

(c) State and local government employ-
ment. If, beginning with service per-
formed after March 31, 1986, your serv-
ice as an employee of a State or polit-
ical subdivision (as defined In
§404.1202(b)), Guam, American Samoa,
the District of Columbia, or the North-
ern Mariana lIslands is excluded from
covered employment solely because of
section 210(a)(7) of the Social Security
Act which pertains to employees of
State and local governments (note
§§404.1020 through 404.1022), it is Medi-
care qualified government employment
except as provided in paragraphs (c) (1)
and (2) of this section.

(1) An individual’s service shall not
be treated as employment if per-
formed—

(i) By an individual employed by a
State or political subdivision for the
purpose of relieving that individual
from unemployment;

(ii) In a hospital, home, or other in-
stitution by a patient or inmate there-
of as an employee of a State, political
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subdivision, or of the District of Co-
lumbia;

(iii) By an individual, as an employee
of a State, political subdivision or the
District of Columbia serving on a tem-
porary basis in case of fire, storm,
snow, earthquake, flood, or other simi-
lar emergency;

(iv) By an individual as an employee
included under 5 U.S.C. 5351(2) (relating
to certain interns, student nurses, and
other student employees of hospitals of
the District of Columbia government),
other than as a medical or dental in-
tern or a medical or dental resident in
training; or

(v) By an election official or election
worker paid less than $100 in a calendar
year for such service prior to 1995, or
less than $1,000 for service performed in
any calendar year after 1994 and before
2000, or, for service performed in any
calendar year after 1999, less than the
$1,000 base amount, as adjusted pursu-
ant to section 218(c)(8)(B) of the Social
Security Act to reflect changes in
wages in the economy. We will publish
this adjustment of the $1,000 base
amount in the FEDERAL REGISTER on or
before November 1 preceding the year
for which the adjustment is made.

(2) An individual’s service performed
for an employer shall not be treated as
employment if—

(i) The service would be excluded
from coverage under section 210(a)(7) of
the Social Security Act which pertains
to employees of State and local govern-
ments;

(i) The service is performed by an in-
dividual who—

(A) Was performing substantial and
regular service for remuneration for
that employer before April 1, 1986;

(B) Was a bona fide employee of that
employer on March 31, 1986; and

(C) Did not enter into the employ-
ment relationship with that employer
for purposes of meeting the require-
ments of paragraphs (c)(2)(ii) (A) and
(B) of this section; and

(iii) After March 31, 1986, but prior to
the service being performed, the em-
ployment relationship with that em-
ployer had not been terminated.

[57 FR 59913, Dec. 17, 1992, as amended at 61
FR 38366, July 24, 1996]

20 CFR Ch. lll (4-1-08 Edition)

§404.1019 Work as a member of a uni-
formed service of the United States.

(@) Your work as a member of a uni-
formed service of the United States is
covered under Social Security (unless
creditable under the Railroad Retire-
ment Act), if—

(1) On or after January 1, 1957, the
work is service on active duty or active
duty for training but not including
service performed while on leave with-
out pay; or

(2) On or after January 1, 1988, the
work is service on inactive duty train-
ing.

(b) You are a member of a uniformed
service if—

(1) You are appointed, enlisted, or in-
ducted into (or a retired member of)—

(i) One of the armed services (Army,
Navy, Air Force, Marine Corps, or
Coast Guard); or

(ii) A component of one of the armed
services, including any reserve compo-
nent as defined in Veterans’ Benefits,
38 U.S.C. 101 (except the Coast Guard
Reserve as a temporary member);

(2) You are a commissioned officer
(including a retired commissioned offi-
cer) of the National Oceanic and At-
mospheric Administration or the Reg-
ular or Reserve Corps of the Public
Health Service;

(3) You are a member of the Fleet Re-
serve or Fleet Marine Corps Reserve;

(4) You are a cadet at the United
States Military, Coast Guard, or Air
Force Academy, or a midshipman at
the United States Naval Academy;

(5) You are a member of the Reserve
Officers Training Corps, the Naval Re-
serve Officers Training Corps, or the
Air Force Reserve Officers Training
Corps, when ordered to annual training
duty for 14 days or more including peri-
ods of authorized travel to and from
that duty; or

(6) You are selected for active mili-
tary or naval training under the Mili-
tary Selective Service Act or are provi-
sionally accepted for active duty in the
military or naval service and you are
ordered or directed to a place for final
acceptance or entry upon active duty
and are on the way to or from, or at,
that place.

[45 FR 20075, Mar. 27, 1980, as amended at 57
FR 59913, Dec. 17, 1992]
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